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{ Request¢ for Consideration of Late Proposall). B-188941. August
8, 13977. 4§ pp.

decision re, Jerry Yarner & Aszociatec; by Robert P. leller,
Deputy Comptroller General.

Issue Area: Federal Procurz2ment of Goods and Services (1900).

Countact: Office of the General Counsal: Procureczent lav II.

Budget Punction: National Defense: Department of Defense -
Procurement ‘&6 Con«racts (058).

Organization Concerned: Department of the Wavy: Naval Regional
Procurement Nffice, Washington, DC.

Authority: A.S.P.F. 3-506. B-186907 (1976). B-18591% (1976).
B-175483 (1972). B-173592 (1971y. B-186292 (1976). B-181204
(1974). B-188354 (1977). B=-1%8321 (1977} . 49 Comp. Gen. 733.
55 Comp. Gen. 754.

The protester objacted to the Qetermination ¢hat itx
late proposal could no¢ be considered for award. The proposal,
vhich was received tvo days after the closing date specified in
*he request for prcpusals, was properly rejected since the 1elay
was attributable to the Postal Service rather than to
mishandling at the Governhsment installation. The nffrror's
allegedly superinr experience and skills are not reasons t¢
consider a late proposal. (Author/®2)
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THE COMPTROLLER OENHRAL '
OF THE UNITED STATKS

WABHINGTON, D.C., 204D

PSCIBION

FILE: E-1889%4] DATE: August 8, 1977

MATTER OF: Jarry Warner & Associates
DICGEBT: .

Proposal which was'‘eceived :wo days after
closing date aspecified in RFP was ‘properly
rejected where delay was actributable to-
Postal Service rather than mfchandling at
Government inatallation. OCfferor's allegedly
superjor experience anJd skilla are not reasons
to considar late proposal.

Jcrry Harner & Associatea (ﬂhrner) has protested a
determinaiion by the Naval Regionsl Procurement Office (NREJ),
Washington, D.C., that 1Ls late proposal for script preparation
and production of & 27-minuts documentary film on Naval aviation
may not be coneidered for award.

i ' ‘

Warner concedes that its proposal was not submitted by
registered or certified mail at least £ive days before the date
specified for receipt of proposals, but raquests that our Office
consider what it believesiwere extenuating circumstances end
waive the regulations which prohibit consideration of late pro-
posalg submitted in nny othar manner,

Requeat for propouals (RFP) No. NOOGOO—T?-R~0746 was
issved on March 4, 1977 by’ NRPO’ it stated that proposals would
be received uptil 4:30 p. m.tEascern time on Monday, April 4,
1971.‘ On Saturday aftarnoon. April 2, 1977, Mr. Warner statcs,
his secretary called a nearhy contract poatal station located
ina Vem Nuys, California, shopphg center and was told that -
24-hour, guaranteed ‘mail. service was available at that station.
Upon arrival at the station:. Mr., Warner found a gsubstitute clerk,
not familiar with guch service, who stamped the package and set
it aside, advising him to check with the Postal Service employee
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who would pick up the msil regarding time raquired for dslivery
o Washington,

According to Mr. Nhrner. he and the clerk agreed that 4if
delivary by Monday saftarmoon wa’ not possible, he would be able

to retrieve the package and senu 1t by air via some other carrier.

When the Postal Service employee came to pick up the mail, hew-
GVar, the station had been closed and the aubstitute clerk had

disappeared. Mr. Warner called attention to his package, still
inside. After first refusing to reopen che atation, the post-

xan took the package and, degpite an appareatly angry e-:change,
would not return it to Mr. Warner,

The proposal, a notation on the wrapper showas, was not
received at NRPO until 3:30 p.m. on Wednesday, April 6,..1977.
Warner requested that it ba accepted ﬂﬂspite this. arguing that
mailing on Anril 2, 1977 was "co‘aistanr with ‘the purpose of
solicitation closing provisiins" 4n that it.allciwred applicntion
of "more than 45 man-hours additional prepnraticn davoted  to
improved rrsponsiveness and refined cost bases." ‘In addition,
Warver argued, the firm posseasud '"special experiance and skills
® %« % of guch degree and extent that warrant reir‘arpretation of
reatrictive conditions of the RFP and/or extension of closing
tine." NRPO has reject:d shese arguments, but award fs being
delayed nending a decision by our CGffica.

Handling of late proposaln ls\navavned by Armed Services
Procurement Ragulatiou (ASPR) § 3- 506 ‘(1976 ed.), which states
that offerors are resnonsibla for submitting ‘proposals go us
to reach the designatud Govarnuant office on time, In the RFP
in question, offerors were cautioned that proposals recefived
after the exact time speciffed, but before award, would be
congidered only in “hree inatunces:

"(1) 1t was vent by vegistered or certified mail

not later than the fifth calendar day prior to the

date specified for receipt of offaers (e.g., an

offer submitted in response to a molicitation

requiring receipt of offers by the 20th of the

month mugt have heen mailed by the 15th or earlier).

(11) it was sent by mail {or telegram if authorized)
and it is determined by tha Government that the late
receipt vas due solely to mighandling by the Govern-
ment after receipt at the Government installation; or
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(112) 4t i3 the only proposal received."

None of thesa svplies to the Warner pruposal. A copy of
the wrapper, included in the rccord, lhownrthat it wss'ment by
cartified mail only ‘two.days before the dave opecitted'for
receipt of offers, \As for mishatidiing by the '\ ‘rouent, a
nutber " our decisions have npacifieally 1nvolvuJ deleys nttrib-
utible ‘to the Postal Borvica. We hnve ,not found suck delays to .
be within this exception, which is inte’preted tc mean nishandling
ltter racaipt at the Government inatallatdos dusigi'ated in the RFP.
Sec 49 Comp. Gen. 733 (1970) D.M. Anderson Co., B-126907, August 3,
1976 76-2 CPD 123; The'Hoedads, B-185919, Julwy 8, 1976, 76-2 CPD
21; B-175483, May 24, 1972; B-172593, September 22, 1971. As fur
the last exception, seven other pt;ﬁOlll! vere raccivad on time.

Although Warner 1nqutred about expreal nail which 1f mnilad
befove 5 p.a. 1is guaranteed to be delivered by 3 p.m. of the next
budiness day, 't is clear‘that Warner did:not. receive ﬂ* pay for
luch searvice. Moreover, even if Warner’ had obtained expr as mail

‘scrvice or boen able to retrieve tha packaae and send ic? by Mir

via 1nother carrier, the propo-nl ‘colild not have baen’ conaidered

,1£\1L had becn raceived late, ‘Prosent repulations nake no pro-

vioion for’ proposnls -ubnittnd by express nail, D.H uAnderson Co.,
sgggg ‘and 1in:choosing to aubnlt 1ra proposal by any uethod other
thankthosc specified in the late proposal clause, Watner’ assumed

the Tisk that 1t would be rejected if late. Young!Engiieering
Systems, 55 Comp. Cen. 754 (1976), 76-1 CPD 96; Bertol<’ Zrgineering
Company, B-185292, June 16, 1976, 76-1 CPD 386 Ema*_*n _ire

Bessidrch Institnte, B-181704. August 23, 1974, :4-2 VT

‘Since’ erner{l propona ‘may not be conaidered unu roLe late
propo-al clause. the issue becouwes vhether ‘the proviaions ‘of that
clause’ may be~modif1ed or waived. The rulas: regarding late’bids
have bedn apnlied aven when delays were clearly dur to-l:nditions
beyond ‘the control of offerors, as, for exampla, the extremely
severe wea.har in Buffalo, New York, during Janusry. 1877, which
for a time: halced All air and 3round transportntion 'within and
frou ‘that city. ., Sea Ecolqurandiznvironment, Inc., B—188354
June 15, 1977, 77 1 CPD 428; Falcon Research &-Development Co.,
3-188321 ‘May 4, 1977, 77-1 CPD 306. Im tilese cases we;upheld
decinians ‘of * the procurihz agencies noc to axtend cloaing daten
for "the berefit of: ‘one offeror and in Falcon. supra, held that
the protester's uniqua approach and possible savings which the
Governmant might 'realize were less important than maintenance
of procurement standards insuring that all potential offerors
would be treatad equally.
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Similarly, modification or waiver cf the provisions regsarding
late proposals to allow Waruer extia time for preparation would be
im; roper, regardless of _ne fiim's special experience and skills
ot possible benefit to the Govermaent.

accordingly, the protest is denied.

' I‘ZE"k"‘...

Deputy Comptroller General
of thi United States






